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a lot of projects may have a trigger and so they're
just going to go ahead and do one. Instead we put
together an application that contains all of the
studies, all of the work that an EA would contain,
it simply doesn't go through the OEQC publication
process.

For example, that's the same thing that the
Spencer 201G application that's now before you, I
believe -- his application is an EA type document.
It contains what an EA would but it didn't go
through the OEQC publication process. That's the

same thing that we did.

COUNCILMEMBER NISHIKI: Michele and David, being both that

you either have worked with Council Services or,
David, you've worked with Public Works as its
Director, I think you are fully aware -- and maybe
you're not -- that you know that you've got to go
and pursue either the drainage or the highway as
part of this development. And if you are partnering
with the State, it would almost seem common sense
because you're a partner now that an EA would fall
under looking at the highway or the drainage area.
And I think without speaking or having Mike to be
called back or maybe asking the Corporation Counsel,

it just seemed like common sense that there is a
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trigger, or do you have to be told that?

McLEAN: There is -- the triggers are broad, the use

of State and County lands or funds. All County and
State agencies have approved exemption lists that
were approved by the Environmental Council, and on
State DOT's exemption list traffic lights are
exempt. Other improvements are exempt. If you were
to add a full lane to the highway, that would not be
exempt, but adding turning lanes and storage lanes
is exempt. So it's an exempt action on the State
DOT list and we do have a letter from State DOT of

that effect.

COUNCILMEMBER NISHIKI: Anyway, Mr. Chairman, without

having to argue this point, I would hope that this
Committee would examine through Corporation Counsel
whether an EA is required, just because of the
drainage systems and, again, the highway use and
basically where they're submitting this application
with the State. Similarly, if it was done with the
County, I'm sure that it would probably be the
gimilar circumstance, and I would like ocur Staff to

pursue this with Corporation Counsel.

CHAIR PONTANILLA: Okay. Members, any more questions?
COUNCILMEMBER NISHIKI: Yes.

CHAIR PONTANILLA: Member Carroll? Member Johnson?

RALPH ROSENBERG COURT REPCRTERS, INC.
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COUNCILMEMBER JOHNSON: I don't have questions of the

developer, but I have a list of questions that I'd
like Corporation Counsel and also you to request of
both the developer and whoever we need to get them

from in writing.

CHAIR PONTANILLA: Sure. Member Mateo?
COUNCILMEMBER MATEO: No, no.
CHAIR PONTANILLA: Member Molina.

VICE-CHAIR MOLINA: Thank you, Chairman. One gquestion. -

Have you disclosed already -- I guess maybe it's
like -- almost like the cat being let out of the
bag, to your potential buyers about their -- the

concerns regarding land title issues, the native
gathering rights, as well as the -- I guess the
ongoing litigation that's right now going on, have
you already disclosed that to all of those

interested in seeking to purchase?

MR. GOODE: Councilman Molina, at this point we're not

taking reservations or even starting a lottery, so
if we get to that point, and I sincerely hope we do,
whatever disclosures are appropriate will be
disclosgsed at that time. Right now we have no reason
to believe there's any title issues at all with the
land in question. As for PASH rights, I think in

general that's a standard disclosure item, and we
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may make it in bold face if need be, but we will
make sure all potential buyers are disclosed of

anything relevant to their purchase.

VICE-CHAIR MOLINA: And so I can presume -- I'm sure

you've had a number of inquiries, people who have
been interested in purchasing. Is there -- are you
prohibited from actually taking reservations at this

time if you choose to do so?

MR. GOODE: Yeah, we can't take reservations now for a

number of reasons, and it really wouldn't be
appropriate given the style of lottery that we have.
But nevertheless, people have called, we take their
name and their number, and should we get to the»
point where we are ready to open it up, they will
all be notified. Ideally you have ten buyers for
every lot, so we'll make sure that the good buyers
buy lots, so we take their name and number and
relevant information and eventually they'll be

contacted when we get to that point.

VICE-CHAIR MOLINA: Thank you.

CHAIR PONTANILLA: Thank you, Member Molina. Member

Johnson.

COUNCILMEMBER JOHNSON: I don't have any questions of

them. I have questions of you, so I can -- if

nobody else has any questions, fine.
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CHAIR PONTANILLA: Member Nishiki, you have any more
qguestions? Okay, Members, thank you, David,
Michele. At this time the --

MR. GOODE: Thank you, Mr. Chairman. I hope we could get
copies of those correspondences as well that the
Council members forward to you.

CHATIR PONTANILLA: Yes.

MR. GOODE: Then we have an opportunity to see what they
are. Thank you.

CHAIR PONTANILLA: Yes. Okay, Members, if there --
there's no objection, we'll take a ten-minute
recess. (Gavel).

EECESS: .2:30 p.m.

RECONVENE: 2:41 p.m.

CHAIR PONTANILLA: (Gavel). This meeting will come to
order again. Okay, Member Johnson.

COUNCILMEMBER JOHNSON: Yes, some -- and some of this may
have also been asked by other members, but the first
thing I just wanted to remind the members of is in
our previous meetings one of the questions that I
did pose to Mr. Goode when he was in the employ of
the County was that the 300-yard buffer that the
families are speaking about in the valley which
borders Kauaula Stream, that State Historic

Preservation Division had sent a letter basically
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stating that there was to be no permits of any kind
issued until there had been an agreement. They made
a suggestion of the 300-yard buffer.

And the very next day or two days following
that Mr. Goode admitted in -- if anyone cares to
look it up, it's on the record -- that he admitted
that he had allowed grading permits to be issued and
that a hold harmless agreement was executed in favor
of the County that in the event that we got sued
either by the State Land Use Commission, an outside
entity, or the State Historic Preservation Division
for violating that directive, that we would be held
harmless and that the developer would pay for our
legal expenses. It is that particular action that
triggered much of where we are right now and where
the families are today.

So for Mr. Goode to, you know, set the record

"straight, I think he needs to step up to the plate

and accept the responsibility that while he was
employed as a County employee, that he was the one
that went and issued that approval for those
particular, I guess, grading permitg to be issued,
which is why we're where we are right now. And who
is paying the legal bills right now? And so that's

one question I would really like to have answered
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and I would like to have that in writing.

I Would also remind the members that the last
time I had asked and I was assured that we would
provide -- be provided with the names of the members
of the hui that is in the limited liability
partnership so that we know the names and the faces
of those individuals who the HCDCH is co-applicant
with on this particular project. So I would request
that in writing of the developer.

With regard to water issues, I think that the
Kauaula agreement which was brought up at the State
Land Use Commissgion ig very significant in this
area. Also the fact that potable water is being
used for both irrigation as well as urban uses needs
the scrutiny by the State Department of Agriculture
as well as the Water Commission. Because right now
currently they are drafting the water use and
development plan with regard to the agricultural
uses of water. That process has not yet been
completed, so I think it's very premature, and
particularly with the Waiahole decision having been
focused on both the surface waters as well as the
ground waters, and particularly with the comments
that were made about the salting of the wells, I

think that we need to get those answers to that
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question. And I would also look for guidance from
the parties, you know, both at the Launiupoko Water
Company, I would also like some kind of
corregpondence sent out to the State Water
Commigssion with regard to the progress that's being
made on that water use and development plan with
regard to agricultural lands.

The traffic issues, I know thét mény of the
members have touched upon those issues. They still
concern me, because primarily it was stated by the
developer that, well, we either have affordable
housing or we have to be faced with bad traffic. I
don't think that's a choice, because if you have bad
traffic, you have severe safety issues. And to me,
I will always put the public's safety above any kind
of housing project any time, and particularly people
that will be living in that housing project, and
particularly children that will be going across back
and forth on that roadway. There has been a
discussion ongoing with the State Department of
Transportation. I still don't know where that
stands with regard of the widening of the highway
from the -- I guess it's about Dickenson Street
level out to Aholo Road. There has been no clear

consensus as to whether that project will go
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forward.

A traffic impact analysis report should be
required in order for us to understand what is
actually going to be accomplished. And without
having that information/ and particularly without
knowing what the State's mitigating measures are
going to be with the safety of the children that
cross from makai to mauka in the area of Shaw and
Honoapiilani Highway, I think that should be first
and foremost in the minds of our community. And
that was one of the serious issues that was raised
at the public meetings with regard to that
particular issue. So I would like some response
from the State Department of Transportation on that.

With regard to the level of service,
currently I believe that over the last week or so
level of gervice, you know, irrespectiVe of the
light operation at Launiupoko at Kai Hele Ku Street,
they did have some temporary problems with that, but
irrespective of that, even the Shaw Street now is
backing up beyond Launiupoko sometimes all the way
to Olowalu and on occasion up to Maalaea, and that
is primarily because of the lack of synchronization
of the gignals throughout entire Lahaina Town. And

until the DOT addresses these issues, anything that
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we do is going to be compromised by that particular
problem. So I really need in my mind to have some
kind of response from the State DOT trying to
mitigate the existing problems before adding
additional problems onto that.

With regard to the environmental assessment,
because the drainage project that is proposed has
gone through years and years of study and scrutiny
and funding problems, I would not want to have any
project compromise the more serious threat, which is
the flooding to Lahaina Town. Nothing is worth
going through what we have gone through. And many
of the members here have geen claims that we've had
to pay time after time for flood claims. That
project is critical to West Maui. And for anything
to interfere with that project at this point in time
or impact the environmental assessment that has
already been completed and just received preliminary(
approval, I don't even want to go there.

Because i1f that sets us back, we could lose
funding, and I do not believe that the people in
this Soil and Water Conservation Group, as well as
the citizens that live in Lahaina Town who are
impacted by these severe storms and the runoff, I

don't think we should subject them to any more
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problems. And this I believe is an issue that must
be core and must be addressed and how does ﬁhat
interfere or how does that work it. And until we
have a full on environmental assessment, which I
believe is triggered because of the seriousness of
the other problems that were raised, I think we're
just not going to be able to address those problems.
When I heard some of the testifiers speak,
and on other projects before, also as part of land
use issues which we've dealt with, there is a common
thread that runs through much of the agricultural
subdivision of the lands, the 4,500 acres in West
Maui. And there is a commonality of ownership in
the principal amount of those lands that are held.
They have contiguous roadways. They have water
systems that span several ahupua'as. The water
travels from one area, is not being used for
agricultural purposes, but is going to urban-like
settings. I believe that also the common ownership
and the issues raised at the State Land Use
Commission, this is part -- this is one small part
of a much larger development which we have not had
any environmental impact statement done. It is
destroying valuable agricultural land. It is

misusing and misapplying the use of agricultural
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water, which should go to the families who have
riparian rights. Stream restoration needs to take
place. And we also need to do minimum establishment
of in-stream flows.

Many of the people in our community who dive
and recreate along the West Maui coastline have
noticed considerable deterioration of the reefs in
that area. That compounded with some of the
projects that have been done which accelerate the
sheet flow across former ag lands which are now
barren and come into our near shore waters are
causing severe environmental degradation on our
reefg. We come out with these great pronouncements
about this is the year of the reef and everybody's
got to focus on the reef, and yet we don't undertake
simple mitigative measures and require a responsible
environmental assessment to be done on not just this
but all of the agricultural land holdings by these
various entities who have a common ownership for the
most part. That to me is extremely, extremely
irresponsible.

We have Mr. Ridings, who did a much smaller
project than the one being proposed, he wag also
doing a 201G process, and yet he did a full EA.

That went through all the process. Now, that was
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affordable housing 100 percent through the Homeless
Regsource Center. We should hold a developer to

know, you know, lesgsser standard than this particular

 project was done. And even though there were public

funds involved with that project, Mr. Ridings told
me personally he would not have done any project
even if there were no public funds involved simply
because it is the environmentally responsible thing
to do.

I have a problem with potable water being
used for irrigation purposes. That needs to be
locked at. The litigation that's pending before the
State Land Use Commission I believe is going to be
impacted. Will a decision that we make influence
either for or against the pending litigation that is
before the State Land Use Commission? If it affects
it one way or the other, it is having an effect on
something that is a decision that is not in our
hands. Whether it works for or against the
families, I'm concerned. I've also expressed
previous concerns, as has Mr. Nishiki, with regard
to the fact that on water issues we have the same
attorney that is consulting on our water issues that
is the attorney that's representing the land owner

in the litigation before the State Land Use
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Commission. I still believe that is a conflict of
interest. I have a problem with that.

The traffic impact fees are still pending
before Mr. Nishiki's Committee. We have not yet
addressed that issue. Will this particular project
be exempted from those fees? Will they be asking
for other measures to be relieved of in terms of
other things that other 201G projects have asked for
exemptions on? So I need to have the answers to
those questions, and I think that if we're going to
consider these, at the very least HCDCH needs to
have the answers to those guestions.

As a co-applicant, HCDCH is really involved
in this project, and there are potentially, I
believe, public funds at risk. Because if for some
reason this project does not proceed or if there's a
commitment that is not able to be honored because of
financial constraints, HCDCH previously stated in a
meeting that they would then likely be picking up
the project because they were a co-applicant. So I
disagree with the fact that this is not involving or
could not involve some potential for public funds
being placed at risk. S8So I need to have some kind
of a liability answer with regard to that particular

question, either go back to the past records or ask
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Corporation Counsel for clarification as to the role
of HCDCH as a co-applicant in this particular role.

Aé'has been suggested -- and I did suggest as
several other members had previously suggested, what
has the extent of the exploration for other sites or
other locations that would be farther north which
would be less of a concern, how many sites have been
explored and have any other properties been
explored? I know that Mr. Martin does have lands
that would be more conducive, perhaps, to
development. Although they would be let's say
farther in and closer to Villages of Leialii, he
does have land that would also be in that area, and
I know that the project that has been ongoing with
the -- I guess it's the Kaanapali Development
Corporation, they're also looking at bringing
infrastructure into that area.

Also with Villages of Leialii, that project
proceeding, what kind of cumulative impaéts would
all of these projects have on the traffic that would
now have to flow through that one area, which is

right basically beginning from Shaw going farther

“south? And I did want to ask for the clarification

of what is the reference in the West Maui Community

Plan that says that this area should be developed,
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you know, as urban? I -- you know, I've looked
through the community plan several times, and if the
developer would be kind encugh to give us that
reférencé, I would really appreciate it.

We recently had a meeting with several people
who worked on the Maui Nui Affordable Housing Task
Force, and they're in the Realtor section, and one
of the issues that they had been dealing with is the
igsue of sgpeculation, and because of the large
percentage of homes, as Mr. Nishiki pointed out,
that would be basically in the market range, as
opposed to the affordable housing range, one of the
concerng that have been brought out by these
individuals in this Affordable Housing Task Force,
particularly the Realtors, was the speculation
aspect, and their focus is going to be on trying to
put housing into the affordable category in
perpetuity with a small escalation allowing for over
a period of time if you held your property for ten
years, if there was an escalation clause, you know,
over that ten-year period. But basically what they
were trying to do was take the attractiveness out of
short-term speculation, and they felt that some of
the recommendations that had been received both from

the community and members of their own association
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was to try to develop an in perpetuity aspect of
affordable housing, not just ten years. So because
that i1s coming from within at least these particular
members of the Realtor's organization, I would like
to know what kind of prospect there would be to at
least look at the in perpetuity perspective or some
kind of an escalation clause that could be contained
within that over the lifetime of this particular
project.

And then the final gquestion that I have is in
regard to the actual sales process of these homes.
In many other affordable housing projects, 201G that
have come forward, in not all respects but in some
projects that have come forward before, oftentimes
what happens is there's a period where there's a
publication. Once the publication is done, there is
the requirement that, okay, if you don't get a
certain qualification level or applicahts within a
particular range, then it's opened up to the market.
I want to know what those requirements are and what
the posting requirements are.

Because if -- if the issues that Mr. Nishiki
raised, which puts more of this into the market
price end, are coupled with the fact that the

publication -- and the issue that Ms. Lee raised,
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which is the fact that some applicants may not
qualify because of the rising interest rates either
because they have insufficient income or because
they simply are bounced out of the market for
whatever reason because they can no longer qualify,
I want to know where does that leave this project.
Because 1f all of a sudden there's
insufficient number of applicants or these
applicants no longer qualify for whatever reason,
now that's going to be thrown into the market
opening and what is that going to do to this
project? Is it then an affordable housing project?
And what protections do we have as a County to
pfotect the public's interest to really provide that
affordable housing for the people that really need
it, which is, you know, gquestionable at this point.
So those are my questions, Mr. Chair, and I
don't care who has to answer it, but, you know,
gsomewhere I would like to find the answers, or at
least be given some kind of avenue where we could go
and find those answers, because they are going to be
key. Thank you.
PONTANILLA: Thank you, Member Johnson. Those are
very good questions that you asked. Members, any

more questions? If not, if there is no objections
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by the Committee member, the Chair would like to
recommend that County Communication 04-124 be filed.
All of the questions that were asked will be
answered and will be attached onto the project
itself. So we'll get the answers to you as soon as

we can.

COUNCILMEMBER KANE: Mr. Chairman.
CHAIR PONTANILLA: Yesg, Mr. Kane.

COUNCILMEMBER KANE: Prior to accepting a motion for the

filing -- and thank you for allowing me to
participate. I'm not a member of the Committee. I
just wanted to provide my personal comments, and
it's just two items at this point in this meeting.
Ag far as having the developer consider some
refinements so that when they move forward with
HCDCH, which it seems like that's their -- that's
what their intent is, so understanding what their
intent is, I'd like to make the following comments.

I think there's a trunk road that comes down
on the south end adjacent to the park area where the
community center is going to be. I would ask that
the developer consider bringing that trunk road
completely down to the haul cane road and making it
a second outlet onto the haul cane road, and that

may provide some relief to the main -~ main
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thoroughfare through the project and preventing I
guess what the Director Foley talked about, the
stacking and preventing people from turning off the
haul cane road and turning south to Kai Hele Ku
Road. So having that road extending all the way
down to the haul cane road, which would provide an
additional outlet just for consideration.

The second one would be along the north edge
of the property where we have proposed on the map in
front of us a 60-foot buffer, I would ask the
developer to congider making that buffer even wider,
and I think it may impact between nine and 12 lots
that they have adjacent to the buffer zone and
perhaps the adjustment could be made to the size of
the overall park dedication that's being considered,
and including that park size -- or giving up some
park size on the other portions of the park
dedication and increasing the buffer farther out,
although it may not reach what I think ideally is
being recommended or has been requested or has been
suggested. I don't know what words to use. But
that may help alleviating the pressure on the buffer
zone area for the project. So a consideration by
the developer for that. And that would, again, go

along the north boundary running from mauka to
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makai, and perhaps even having to give up lots along
that buffer zone adjacent to the buffer zone and
that way it would be able to widen the buffer to
perhaps 20 or 40 feet more added to the existing
60-foot buffer that's being proposed.

So those are just some brief comments, Chair,
for consideration, since, again, the intent of the
developer is to move forward it seems to HCDCH for
congideration, and I hope they can consider those.
PONTANILLA: Thank you, Member Kane. Member

Nishiki.

COUNCILMEMBER NISHIKI: I personally have I guess a

different feeling on this project now that we've had
just two agencies that we spoke with to address some
of our concerns. Number one, persocnally I just feel
that the developer should have to, if they're going
to continue with the way that they presented this
overview and pricing of homes, Mr. Chairman, this is
not really an affordable housing project. I've
already looked at the amount of units and the ones
that would be so-called market homes and what the
County consgidergs to be an area for concern, which is
the 121 percent plus up to the 140 percent. And if
yvou add those two totals with the market-priced

homes, then over 50 percent are market-priced homes,
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which means that this is not an affordable housing

project. I think that this should be said to HF --
or whatever the housing agency is, that this is not
basically an affordable housing project. It's been
made out to be, but as far as I'm concerned, it's a
lie.

Secondly, in lieu of some of the statements
that Jo Anne has brought out with degrading and the
legal concerns, I would hope that a letter to HCDCH
will be strongly recommended that they loock at the
legal concerns that have been brought up. It's not
to say that we stop here, Mr. Chairman, by filing
this item that we do not ask our legal counsel to
continue on to research the concerns, because if
that is what is going to be done, then the work that
we've done today sincerely by all members is going
to be not addressed. So hopefully as information is
given to us by the legal counsel, at least as
members we can constantly communicate this to HCDCH.

Again, personally, I would hope that we would
have taken a stronger stance, and that is to tell
the developer personally, and I will tell you right
now, that you should éliminate pursuing this with
the State. And if you are real sincere about doing

an affordable housing projects, that you come

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



HHS 6/28/04 142

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

through the County and pursue this with us being
your partner. But in lieu of what has been said to
you, you would have to do some drastic changing in
the marketing of your units. And I say this with
all sincereness only because i1f you are truly
wanting to provide the type of affordables that Maui
County needs, then I'd say that you strongly
re-agsess this entire project. It is not an
affordable in my eyes.

And finally, you know, an EA, to me, is
necessary. You need to do this. But after you do
your homework, you may not even want to venture into
this area that I feel will bring much concern to the
safety of those that you wish to market this housing
units to. I think you put many lives in a -- dying
because the safety and the traffic concerns have not
been addressed.

So maybe, if you are sincere in creating
something that you consider to be an affordable
project, that you look somewhere else where lands
are available and maybe check with the County or
other landowners in this area. I think that may be
something of time well spent if you're sincere in
providing this community with affordable housing.

But, Mr. Chairman, in lieu of what was discussed
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today, I cannot support a development in this area.

Finally, born and raised in the State of
Hawaii is something that I consider for Wayne
Nishiki to be very lucky that I've been born in this
place called Hawaii, and even more fortunate is I've
been very fortunate in being able to come to this
beautiful County of Maui and to be involved in
County goﬁernment. And important to me is what many
of you of Hawaiian ancestry, many of you that know
native Hawaiiang is listening to kupuna,vour elders,
and having a sense of aloha 'aina, where members
like George Helm, Kimo Mitchell, have given up théir
lives, have given up their lives to perpetuate. And
this culture renaissance to me is most important as
we proceed with what we do here in this beautiful
Maui County.

And I ask those of you that now have moved
here, just as I have, to search deep within yourself
and look at how we treat our neighbors. And it has
always been for me to always -- becauge I come to
this place and I am third generation Japanese, to
alWays give respect to those host cultures. And
when I see my native Hawaiian friends here of
Kauaula Valley, not because they want to, but

because they have to, spend their hard earned money
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because they have to come here to testify -- and
they don't get paid like some of these paid people
that are representing developers -- to fight for
basic things that are important to them, I guess my
mesgage to all of us that are fortunate to have come
here as myself is that we really need to become more
gengitive and respectful of these people.

It may not be how we want to live, but I
think if you look at what they consider to be aloha
'aina on how to care take the property, how to talk
story, how to live peaceful with one another, I
think we'ﬁe got to extend that feeling, humble
ourselves, and not think that just because we got
more money and we got people that know this legal
system, that we, because of this, can outwit, out
maneuver bagsic human beings that have feeling for
Maui County.

And so not to pick on any developer, but

those of you that may represent this development,

you know, these people are human beings. They
deserve respect. Try to humble yourself and try to
communicate. It may not be what you want, but all I

can say, Mr. Chairman, is that we move along these
lines to not have to always have these kinds of

confrontations. And a lot of it is something that I
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CHAIR

feel this Council needs to be more sensitive to.
You know, these people come and plead with us for
help and you can see that they may not have much
materially, but I think what they have that we do
not, because we become so insensitive and because we
strive for other things that these people may not
think as to be important. We need to give respect
to that host culture and have sensitivity to them.
Twenty years I've constantly seen this
fighting, and, you know, this is one that I would
hope, Mr. Chairman, you as a Chairman will make sure
that this groups of people can work together. And
you know what, sometimes it's all right to have
someone say to you no. Sometimes it's all right to,
I don't know, just give a little and have peace.
And I think when I look at what has occurred here, I
think maybe that may be what needs to be done. And
with that I end, and I thank you for the opportunity
to address what I feel in my heart when I see what
ig occurring today. Thank you.
PONTANILLA: Thank you, Wayne. Members, any more
comments? So if not, I'd like to entertain a motion

to file County Communication 04-124.

VICE-CHAIR MOLINA: So moved.

COUNCILMEMBER MATEC: Second.
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CHAIR PONTANILLA:

146

All in favor, say "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR PONTANILLA:
VOTE: AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.

ACTION:

CHATR PONTANILLA:

Opposed?

Councilmembers Carroll, Johnson, Kane,
Mateo, Vice-Chair Molina, and Chair
Pontanilla.

None.

None.

None.

None.

Recommending FILING of communication.

Okay, meeting adjourned. (Gavel) .

ADJOURN: 3:20 p.m.
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CERTIFICATE

STATE OF HAWATII )
) SS.

CITY AND COUNTY OF MAUT )

I, Jessica R. Perry, Certified Shorthand Reporter
for the State of Hawaii, hereby certify that the
proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 25th day of July, 2004, in Honolulu,

Hawaiil.

o ‘/[«’n‘mfﬂﬁ(
8ica R. Perry, Cé%i&:\ 404
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